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Article 8 of the Constitution of Pakistan clearly states “Any law, or any custom or
usage having the force of law, in so far as it is inconsistent with the rights
conferred by this Chapter (Fundamental Rights), shall, to the extent of such
inconsistency, be void.”

Further Article 175 (1 and 2) of the Constitution of Pakistan clearly says:
“{1)There shall be a Supreme Court of Pakistan, a High Court for each Province
and such other courts as may be established by law. No court shall have any
Jjurisdiction save as is or may be conferred on it by the Constitution or by or under
any law.”

The above cited Constitutional references give this understanding that no such justice
providing platform like Punchayat/ Jirga could legally be set up or could exist
legitimately in any part of Pakistan. Further the institution of Sardar was formally
abolished in the System of Sardan (Abolition) Act, 1976 which says in the preamble:
“the system of Sardari, prevalent in certain parts of Pakistan, is the worst
remnant of the oppressive feudal and tribal system which, being derogatory to
human dignity and freedom, is repugnant to the spirit of democracy and equality
as enunciated by Islam and enshrined in the Constitution of Islamic Republic of
Pakistan and opposed to the economic advancement of the people” . Despite this
State authorities are completely failed to stop the illegal and unconstitutional functioning
of Punchayats/ Jirgas all across the country especially in tribal areas, interior Sindh,
NWFP, Balochistan and in southern districts of Punjab. Punchayats/ Jirgas are dealing
with criminal offenses and issues like rape, breaches of honor, killing, divorce, adultery,
child abuse, theft, water theft, murders and love marriages etc. Mostly the decisions of
Punchayats/ Jirga are biased on the basis of gender, caste, creed, status and religion
and are against the human dignity and rights. Moreover they also execute their unlawful
and discriminatory decisions on the basis of inhuman customary practices like Kala
Kali, Vani, Watta Satfta, marriage with Holy Qur'an and Aas Aaf. On one hand they are
promoting violence against poor and particularly women and on the other hand they are
promoting culture of ignorance, intolerance and inhumanity. The incidents of Sughran
Bibi and Mukhtaran Mai which took attention at international level are among many
worst examples of Punchayat's enforcement of their inhuman and ugly decisions when
the earlier was forced to walk naked along with her sister in the whole village of Nawab
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Pur Multan in 1984, and the later was raped by six people, four of them Punchayat
members, in the presence of more than 200 villagers in Mirwala Muzaffar Gardh in 2002
upon the basis of so called crime committed by their younger brothers. In both cases the
younger brothers of both the victims were alleged of having illicit relationship with culprit
family's woman. According to a study carried out by AwazCDS-Pakistan in 2004
“Peoples' Perception about Discriminatory Laws and Customary Practices Promoting
Violence against Women” reveals that in most of the cases of violence against women
and poor the culprit and the influential take support and protection from Punchayats/
Jirgas only and victimization of poor and marginalized particularly women and children
is being done through inhuman customary practices. Despite all this, poor people do
approach to Punchayats/ Jirgas by considering them speedy and cheapest means of
providing so called justice.

According to rough estimates cases are registered hardly for 30% crimes in urban area
and not even 10% in rural areas. In remote tribal areas Jirga/ Punchayat system is still
legally followed for administration of justice and no proper record is available for review
and to ascertain whether standard justice was done or not. Whereas in settled areas of
all provinces particularly interior of Sindh, NWFP, Balochistan and southern Punjab
Puchayats/Jirgas are operating illegally and unconstitutionally as it suites to feudal,
Sardars and influential for imposition of their mala fide intentions. According to the
reports of Database Unit of AwazCDS-Pakistan more than 4000 cases of violence
against women are recorded in a year in Punjab province only and nearly 80% of them
are from the districts of southern Punjab. The Database Unit takes in to account only
reported cases which are believe to be only 10% of the total happening at the grassroots
level. Realizing the fact that Punchayat/Jirga is part and parcel of providing (so called)
justice to the poor people at local level as well as a source of criminal offenses against
victims particularly women AwazCDS-Pakistan decided to conduct this study; “Justice
Beyond Legalities”, was conducted in fifteen districts of southern Punjab to ascertain
the “Extent and Dynamic of Punchayat system and its impact on marginalized
communities in southern Punjab”

This is first ever study conducted in southern Punjab Pakistan on such issue and it has
revealed many brutal ways of violation of human rights particularly women & children
rights through Punchayats/ Jirgas under the guise of prevailing discriminatory laws and
customary practices. We hope this will an eye opener for our state authorities,
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